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WHY ARE WE 
HERE?

• California is the epicenter of wage and hour litigation in the 

United States

• Wage and hour and representative actions continue to grow 

with record filings year over year

• Private Attorneys General Act (“PAGA”) expands liability

• Plaintiffs’ firms are filing more cases, especially against small to 

mid-size companies

• Settlements routinely reach six and seven figures

• Small violations can trigger significant penalties

• Most court decisions favor plaintiffs 

• The most common claims are often paperwork and compliance 

related.
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WHAT CLAIMS 
ARE TYPICALLY 

ASSERTED 
AGAINST 

EMPLOYERS 
(AND AICP 
MEMBERS)? 

• In general, nearly all wage and hour class action complaints 

assert the same set of causes of action which include:

• Failure to pay timely wages/late payment of wages (especially 

prevalent with AICP members)

• Failure to pay minimum wages for all hours worked

• Failure to pay overtime wages

• Failure to provide meal periods

• Failure to provide rest breaks

• Failure to reimburse business expenses

• Failure to provide compliant wage statements 

• Failure to pay all wages due upon separation

• PAGA penalties associated with each of these claims
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COMMON 
PLAINTIFFS’ 
THEORIES

• It doesn’t matter if it is true – Plaintiffs will make allegations without supporting evidence

• Off the clock work – the timesheets are “too rounded to be real” because 

employees fill them out by hand OR actual rounding is occurring

• The recorded meal breaks that are exactly 30 minutes in duration and therefore are 

“too perfect” or “synthetic” and false

• Employees could not take meal or rest breaks

• Employees are not provided timely payment of wages due to Employer’s dilatory 

conduct and it has nothing to do with the Employee’s conduct

• It is necessary for employees to incur expenses that are not reimbursed (cell phone 

and boots typically)

• PAGA and other penalties are available at the initial / subsequent standard and the 

maximum PAGA amounts is realistic exposure
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WHAT CAN 
EMPLOYERS DO 

TO DEFEND 
AGAINST THESE 

ACTIONS?

• Employers cannot prevent lawsuits from being file, but they 

take steps to limit their liability and exposure

1. Understand the Wage and Hour Landscape

2. Implement Clear Written Wage and Hour Policies 

• AICP Compliance Materials 

3. Train Supervisors and Managers on Policies

• Address complaints early and immediately

4. Maintain Accurate and Complete Documentation

• Time records, wage statements, signed policy acknowledgments, 

etc.

5. Conduct Routine Payroll Audits
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IMPLEMENT CLEAR 
WRITTEN WAGE AND 

HOUR POLICIES
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WHAT CAN 
AICP MEMBERS 
DO TO LIMIT 

EXPOSURE AND 
DEFEND 
AGAINST 

PREDATORY 
LAWSUITS?

https://aicp.com/labor/ca-labor-compliance-best-practices
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MEAL AND REST 
BREAK 

GUIDELINES / 
HANDOUT
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WHY SUPERVISOR/
MANAGER 

TRAINING MATTERS

• Supervisors/Managers are the front-line decision makers who 

implement wage-and-hour policies on a daily basis

• Many claims arise from manager conduct that unintentionally 

violates company policy of the CA Labor Code

• Compliant policies  Labor Code Compliance

• Supervisors/Managers provide vital insight regarding how to 

implement compliant practices

• Handling Employee Complaints



 
MAINTAIN ACCURATE AND 

COMPLETE PAYROLL 
DOCUMENTATION
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WHAT 
EMPLOYERS 
CAN DO TO 
MAINTAIN 
ACCURATE 
RECORDS?

• Request employees to accurately and contemporaneously 

record all hours worked

• Ensure payroll records match time records

• Regularly conduct spot checks 

• Confirm records are complete and not missing recordkeeping 

mistakes (i.e. missing time entries, failure to record meal 

periods, etc.)

• Maintain a regular payroll schedule regardless of shoot days



CONDUCT ROUTINE 
PAYROLL AUDITS
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WHY PAYROLL 
AUDITS ARE 
BENEFICIAL?

• Ability to identify compliance issues early to ensure 

California Labor Code compliance

• Detect payroll errors or systemic issues

• Reduce litigation risk (and exposure)

• Demonstrates good-faith compliance efforts

• PAGA penalties significantly limited from $100/$200 per 

violation to as little as $15 per violation

• Reduces exposure

• Cost of payroll audits on a periodic basis is significantly less 

than time and costs associated with defending wage and hour 

lawsuits
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NEXT STEPS

• Continued Monitoring of Wage and Hour Lawsuits 

Against AICP Members

• Additional Best Employment Materials

• Issuance of Timely Paychecks Form

• Townhall Presentations Involving a Deeper Dive Into 

Specific Wage and Hour Issues in California

• Further Collaboration with AICP West Chapter Board 

Regarding Realtime Wage and Hour Issues
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QUESTIONS?
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